














NO POLITY CONSIDERATIONS IMPEDE
THIS COMMISSION’S REVIEW

The Presbytery has suggested that this case should be decided with reference
solely to the former language of G-6.0106b and without regard to the
subsequently certified Amendment 10-A, that is, by applying only the text
that appeared at the time. If a new rule had superseded an old one because it
contradicts the former, this suggestion would be debatable. But this is not
the situation before us. Simply, 10-A is neither a new rule nor a new
procedure. Thus, nothing is gained by this Commission excluding 10-A
from its consideration. In any case, there is no authority that mandates that a
matter must be decided using only the rule that existed at the time.#

Nor can it be argued that considering this case under the biblical standard,
both as summarized in G-6.0106 and as referenced by 10-A, results in any
prejudice to the Presbytery or to the candidate. No additional evidence is
needed. In making an ordination decision, whether under G-6.0106, or
pursuant to Amendment 10-A, both the candidate and ordaining body must
necessarily look to Scripture to ascertain the standards. The evidence
presented by both sides was directed at that very issue: what manner of life
does Scripture require for church officers? As discussed above, the record
in this case 1s replete with sufficient evidence to permit this commission to
rule on the propriety of both the Presbytery’s and the Synod’s actions under
both 10-A and G-6.0106.

Indeed, 1if this commission limits its decision to the now-replaced language
of G-6.0106 and does not also consider the newly ratified 10-A, it would be
ignoring the important issues presented by this remedial action that are of
ongoing concern to the entire church:® Does Scripture still guide the
church’s standards? And are governing bodies still required to follow it?
And are higher governing bodies still obligated to discipline lower
governing bodies when they err?

2 The companion case scheduled for hearing on the same day, Caledonia v
Presbytery of John Knox, GAPJC Rem. Case 2010-109, which has nearly identical facts
and comes before the commission from Chicago illustrates the widespread interest
throughout the church in the issues presented. The Parnell complainants suggest that
judicial economy is enhanced if this case is argued first, before the Caledonia case.



OTHER PRESSING ISSUES ARE RAISED BY THIS CASE

In addition to the issue of the Presbytery’s proper application of churchwide
ordination standards, there are other issues presented by this case that remain
even in light of 10-A.

The Synod’s decision in favor of the Presbytery is based entirely on the
premise that the Knox Al—providing that freedom of conscience applies to
all ordination standards equally—can trump the language of the Book of
Order. As argued at length in the prior briefs (ROA 537, Appellants’ Brief
27-29), a mere Al can only clarify an ambiguity, and cannot have the effect
of altering the plain meaning of a constitutional provision. The Synod’s
decision thus falls for want of a solid foundation. The question of Knox’s
scope remains, Amendment 10-A notwithstanding, and this is true even if
this Commission determines that only G-6.0106 can be considered. Indeed,
the Synod specifically requested this Commission answer this question. See
Comment in SPJC Decision (ROA 32).

Another issue that remains is a reviewing body’s obligation to hold lower
governing bodies—or councils per the nFoG—accountable to enforce the
standards of the church. Here, the Synod held that it could not review the
decision of the Presbytery, but only its process. This is clear error generally,
but especially in this case where what is being reviewed 1s the process set
forth in the PUP AIl. Of course, that Al specifically states that both the
process and the ordination decision itself is subject to higher governing body
review. This issue is also unaffected by the ratification of Amendment 10-
A. And, like the Knox Al, this issue remains even if only G-6.0106b is
considered.

CONCLUSION

Amendment 10-A does not change ordination standards, which are based on
Scripture and set forth in the Confessions, nor does it resolve issues related
to the application of the Knox Al. Thus the case is not moot.

The Church wants to know if its ordination standards have changed. If they
have not, as Appellants argue, then this case remains ripe for adjudication by
this Commission under both G-6.0106 and 10-A. Indeed, the only reason
the Commission would dismiss the case as moot, or rule on it without regard
to 10-A, is because it believes 10-A supplants the biblical and confessional



sexual standard that has always existed with a new standard that does not
require fidelity/chastity. The church has a right to know if this is what
happened with the passage of 10-A. Both this case and Caledonia provide an
opportunity for this Commission to provide the clarity the church expects.

Respectfully Submitted,

Date: July 1, 2011 % WW

MAKY HOLDER NAEGELLI
Counsel for Appellants
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